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SUBJECT: CUBAN ASYLUM SEEKER 

REF: RIO DE JANEIRO 4680 

1 . WE CONCUR WITH ACTION EMB TOOK WITH RESPECT TO RECENT 
CUBAN ASYLUM SEEKER. WE HAVE CONSISTENTLY HELD THE OPINION 
THAT ASYLUM IS THE RIGHT AND RESPONSIBILITY OF THE COUNTRY 
IN WHICH THE REQUEST IS MADE. BEFORE ENTERING BRAZIL, 

PEREZ HAD RESIDED IN SPAIN FOR 1 1 MONTHS. DURING THAT TIME, 

HE APPROACHED AMEMBASSY MADRID FOR ASSISTANCE IN ENTERING 
U.S. HE WAS NOT IN ANY APPARENT DANGER IN SPAIN AND WAS 
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HE VOLUNTARILY LEFT SPAIN AND IS AGAIN SEEKING ADMISSION 
INTO THE U.S. WE BELIEVE HE SHOULD PURSUE ASYLUM REQUEST 
WITH BRAZILIAN AUTHORITIES. HE CAN ALSO SEEK ASSISTANCE 
OF THE UNITED NATIONS HIGH COMMISSIONER FOR REFUGEES FOR 
THIRD COUNTRY RESETTLEMENT IF HE DOES NOT DESIRE TO RE- 
MAIN IN BRAZIL. 

2. PEREZ SHOULD BE ADVISED OF OUR POSITION IF HE RETURNS 
TO EMBASSY REQUESTING ENTRY INTO U.S. AS EMBASSY IS AWARE 
OF APPLICABILITY OF PREFERENCE CATEGORIES TO WESTERN 
HEMISPHERE ALIENS EFFECTIVE JANUARY 1, 1977, CUBANS APPEAR 

TO BE PRIMA FACIE ELIGIBLE TO APPLY FOR SEVENTH PREFERENCE 
CONDITIONAL ENTRY INTO U.S. HOWEVER, INS ADMINISTERS 
AND PROCESSES CONDITIONAL ENTRY APPLICATIONS; PROCEDURES 
FOR PROCESSING SUCH APPLICATIONS IN THE WESTERN HEMISPHERE 
ARE STILL BEING WORKED OUT. REFERRAL OF AN APPLICANT TO 
A CONDITIONAL ENTRY PROCESSING POST DOES NOT "GUARANTEE" 
THAT SUCH AN APPLICATION WILL BE APPROVED. EMBASSY, 
THEREFORE, CAN INFORM PEREZ OF POSSIBILITY OF APPLYING 
FOR SEVENTH PREFERENCE CONDITIONAL ENTRY IF IT HAS NOT 
ALREADY DONE SO. ROBINSON 
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